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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-10, 12-28, and 30-43 are rejected under 35 U.S.C. 102(b) as being 
disclosed by Scarborough et al. (US 5,632,747). 

Regarding claim 1, Scarborough et al. disclose an apparatus for harvesting a 
bone core, comprising: 

a collet assembly (110); 

a chuck engageable member (28') extending from said collet assembly operable 
to interconnect a selected chuck with said collet assembly; and 

a harvesting member (40) selectively engageable with said collet assembly; 
wherein said harvesting member is able to move said collar between said engaged 
position and said non-engaged position (where "engaged" is when the parts are 
assembled, and "non-engaged" refers to when the parts are disassembled; wherein 
said harvesting member is able to move said collar generally with a manual force 
(column 5, lines 56-64, where manual force is implicit). 

Regarding claim 2, Scarborough et al. disclose the apparatus as stated above 
wherein said collet assembly includes: 

a sleeve defining an internal bore (112); 
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a collar (124) disposed within said internal bore; 

wherein said collar is moveable, within said sleeve, between an engaged position 
and a non-engaged position (column 5, lines 41-44, where the collar is engaged when it 
is secured with part 130, and non-engaged when it is not). 

Regarding claim 3, Scarborough et al. disclose the apparatus as stated above 
wherein when said harvesting member has moved said collar to said engaged position 
said harvesting member is selectively held within a portion of said internal bore (column 
5, lines 19-23, where the harvesting member is in the bore when the collar is engaged- 
it is selectively held within part 116). 

Regarding claim 4, Scarborough et al. disclose the apparatus as stated above 
wherein said collar is operable with said sleeve to define a substantially quick connect 
interaction (where all the parts being threadably received defines a substantially quick 
connect interaction) wherein said harvesting members are able to quick connect with 
said collet assembly to provide a selected interconnection (column 5, lines 55- 
64)between said harvesting member and said collet assembly. 

Regarding claim 5, Scarborough et al. disclose the apparatus as stated above 
further comprising: 

a graspable member (20') including a chuck (28') extending from said graspable 
member to engage said chuck engageable member (1 1 4); wherein said chuck engages 
said chuck engageable member during the harvesting of the bone core (column 5, lines 
20-23). 
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Regarding claim 6, Scarborough et al. disclose the apparatus as stated above 
wherein said graspable member includes a drill motor (20') able to rotate said collet 
after said chuck (28') engages said chuck engageable member (114; column 4, lines 
20-23). 

Regarding claim 7, Scarborough et al. disclose the apparatus as stated above 
wherein said harvesting member includes a collet engaging end (proximal part of 40 
that couples with part 116; column 5, lines 22-23) and a harvesting end (distal end of 
part 40); wherein said harvesting end defines a sawtooth that when rotated by said drill 
motor is able to cut a selected bone portion to collect a bone core within said harvesting 
member. 

Regarding claim 8, Scarborough et al. disclose the apparatus as stated above 
wherein said graspable member includes a manually operable handle (20') and a chuck 
(28') extending from said manually operable handle (figure 8); 

wherein said chuck (28') is able to engage said chuck engageable member (114) 
to operably interconnect said collet with said manually operably handle to allow for 
harvesting of the bone core (column 5, lines 20-23). 

Regarding claim 9, Scarborough et al. disclose the apparatus as stated above 
wherein said harvesting member includes a first collet engaging end (proximal part of 40 
that couples with 116) and a second cutting end (distal end of 40); 

wherein said cutting end defines a generally sharpened edge that is driveable 
into the selected bone (column 5, lines 51-54). 
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Regarding claim 10, Scarborough et al. disclose the apparatus as stated above 
wherein said harvesting member (40) is substantially cylindrical in shape and defines an 
internal bore; wherein said sharpened end includes a sharpened edge defined by an 
edge of said cylinder; wherein the cutting end is able to cut the bone core and collect it 
within said bore (column 5, lines 51-53). 

Regarding claim 12, Scarborough et al. disclose the apparatus as stated above 
further comprising: 

a plunger (120) to assist in removing the bone core from said harvesting 
member; 

wherein said harvesting member (40) defines an internal bore in which said 
plunger is disposable; 

wherein the bone core is collected within said harvesting bore and said plunger is 
operable to extract the bone core from said harvesting member (column 5, liens 51-55). 

Regarding claim 13, Scarborough et al. disclose the apparatus as stated above 
wherein said harvesting member (40) defines a cannula and substantially equal in a 
dimension throughout said harvesting member. 

Regarding claim 14, Scarborough et al. disclose the apparatus as stated above 
wherein said harvesting member including a first and a second end; 

wherein the bone core may be removed from either of said first end or second 
end (column 5, lines 44-48, where the core is retracted from one end, and lines 53-55 
where the core is removed form the second end; please compare figures 12 and 13). 
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Regarding claim 15, Scarborough et al. disclose an apparatus for harvesting 
and implanting a bone core, comprising: 

a collet assembly (310) including a selectively engageable mechanism and 
defining an internal bore; 

a harvester-(40) to selectively engage said selectively engageable mechanism 
and to be disposed within said internal bore, said harvester defining a harvester bore 
(column 5, lines 20-23); 

a graspable assembly to selectively engage said collet and defining a graspable 
assembly bore that is generally aligned with said harvester bore when said graspable 
assembly selectively engages said collet assembly; wherein said selectively 
engageable mechanism includes a generally quick-release mechanism (where the 
components are all threadably received, thus comprising a generally-quick-release 
mechanism) wherein said harvester is engageable and disengageable from said 
selectively engageable mechanism with pressure from the user (column 7, lines 34-40). 

Regarding claim 16, Scarborough et al. disclose the apparatus as stated above 
further comprising: 

a plunger (324) moveable within said graspable assembly bore and said 
harvester bore; 

wherein said plunger is operable with said harvester bore during a harvesting of 
the bone core; 

wherein said collet is disengageable from said graspable assembly and said 
plunger is operable to remove the bone core from said harvester (figures 22 and 23). 
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Regarding claim 17, Scarborough et al. disclose the apparatus as stated above 
wherein said collet includes: 
a sleeve (312), and 
a collar (316), 

wherein said collar is operable with said sleeve to provide said selectively 
engageable mechanism (column 6, lines 46-47; column 7, lines 34-40). 

Regarding claim 18, Scarborough et al. disclose the apparatus as stated above 
further including: 

a pin (340) extending from said collar (316, where "extending from" is taken to 
mean "extending away" to engage said harvester such that a torque applied to said 
collet is transferred to said harvester (column 6, lines 45-47, where one end of the collar 
engages the drill, and the other end connects with the harvester, so torque applied to 
the collet must be transferred to the harvester); 

wherein said collar is slideable within a bore defined by said sleeve when acted 
upon by said harvester (compare figures 1 1 and 13); 

wherein said collar is biased in a first position by a compression spring (330) 
disposed between said collar and said sleeve. 

Regarding claim 19, Scarborough et al. disclose the apparatus as stated above 
wherein said harvester includes a collet engaging end and a harvesting end (figure 19); 

wherein said harvesting end includes a sharpened portion to cut a selected 
portion of a bone to harvest the bone core; 
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wherein said harvester is operable to collect the bone core within said harvester 
bore (column 7, lines 19-21; figure 22). 

Regarding claim 20, Scarborough et al. disclose the apparatus as stated above 
wherein said sharpened end includes at least one of a sawtooth and a generally planar 
edge (part 40, figures 20-22). 

Regarding claim 21, Scarborough et al. disclose the apparatus as stated above 
wherein the bone core may be removed from either of said collet engaging end and said 
harvesting end (figures 22 and 23; column 7, lines 26-33). 

Regarding claim 22, Scarborough et al. disclose the apparatus as stated above 
wherein said graspable assembly includes a drill motor (20) that is operably 
interconnected with said sawtooth to rotate said sawtooth to cut a selected portion of 
the bone (column 2, lines 1-4). 

Regarding claim 23, Scarborough et al. disclose the apparatus as stated above 
wherein said graspable assembly includes a handle (20) that is strikeable with a mallet; 
wherein said handle is operably connected to said planar edge such that such planar 
edge may be driven into the bone with said mallet (column 6, lines 40-50). 

Regarding claim 24, Scarborough et al. disclose the apparatus as stated above 
wherein the bone core is collectible within said harvester bore and said plunger (324) is 
operable to remove the bone core from said harvester bore (figure 23). 

Regarding claim 25, Scarborough et al. disclose the apparatus as stated above 
wherein said plunger (324) is able to push the selected bone portion into a selected 
position from the harvester substantially directly from the harvester (figure 23). 
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Regarding claim 26, Scarborough et al. disclose the apparatus as stated above 
wherein said harvester bore (40) is substantially equal in at least one dimension 
throughout (figures 19-22). 

Regarding claim 27, Scarborough et al. disclose a method of harvesting and 
implanting a bone core, comprising: 

interconnecting a harvesting member (40) with a collet member in a quick- 
release manner; interconnecting said collet (310) and a graspable member(20); 

driving said harvesting member into a selected bone portion; trapping a selected 
length of bone within said harvesting member (figure 20); and 

removing said selected length of bone from said harvesting member into a 
selected location (figure 22). 

Regarding claim 28, Scarborough et al. disclose the method as stated above 
wherein interconnecting said collet (310) with a graspable member (20) includes 
selectively locking (column 6, lines 40-47 and column 7, lines 34-40, where selective 
locking is shown by the selectively coupled members) said collet member (310) to a 
graspable handle (20) that is strikeable with a mallet. 

Regarding claim 30, Scarborough et al. disclose the method as stated above 
wherein interconnecting said collet (310) with a graspable member (20) includes 
selectively connecting said collet to a drill motor such that said drill motor is able to 
rotate said collet (column 6, lines 40-47 and column 7, liens 34-40, where selective 
locking is shown by the selectively coupled members). 
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Regarding claim 31, Scarborough et al. disclose the method as stated above 
wherein driving said harvesting member includes: 

rotating said harvesting member with said drill motor (column 2, lines 1-11); and 

pressing said harvesting member into the selected bone portion to remove the 
selected length of bone into said harvesting member (column 1 , lines 49-64) . 

Regarding claim 32, Scarborough et al. disclose the method as stated above 
further comprising: 

disposing said harvesting member with said trapped selected length of bone 
relative to an implant site; and 

wherein removing said selected length of bone includes pushing said selected 
length of bone into the implant site (figure 22; column 7, lines 25-33, where "into" is 
taken to mean "in the direction of). 

Regarding claim 33, Scarborough et al. disclose the method as stated above 
further comprising: 

disposing a plunger (324) through at least a portion of said harvesting member 
(40); wherein removing said selected length of bone includes pushing said selective 
length of bone from said harvester into the implant site with the plunger (figure 22; 
column 7, lines 25-33, where "into" is taken to mean "in the direction of). 

Regarding claim 34, Scarborough et al. disclose the method as stated above 
wherein the harvesting member (40) includes a first end and a second end, wherein 
removing said selective length of bone includes removing the selected length of bone 
from at least one of the first end and the second end (figure 23). 
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Regarding claim 35, Scarborough et al. disclose an instrument for harvesting a 
selected bone core, comprising: 

a graspable member (20) operable to be grasped by a user; 

a harvest member (40) operable with said graspable member to harvest the 
selected bone core; 

a connecting member (310) operable to selectively interconnect said graspable 
member and said harvesting member; wherein said connecting member is operable to 
connect in a substantially quick-release manner to at least one of said graspable 
member and said harvesting member. 

Regarding claim 36, Scarborough et al. disclose an instrument as stated above 
wherein said graspable member (20) includes at least one of an impact handle and a 
drill motor. 

Regarding claim 37, Scarborough et al. disclose an instrument wherein said 
harvest member (40) includes a cannula including a cutting end including at least one of 
a sharpened edge and a saw tooth. 

Regarding claim 38, Scarborough et al. disclose an instrument wherein said 
connecting member (316 part of 310) connects with said harvest member; wherein said 
harvest member can be engaged and disengaged from said connecting member with a 
substantially axial motion alone. 

Regarding claim 39, Scarborough et al. disclose an instrument wherein said 
harvest member is removably coupled to said a connecting member (column 6, lines 
46-47 and column 7, lines 34-40). 
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Regarding claim 40, Scarborough et al. disclose an instrument wherein said 
graspable member is removably coupled to said a connecting member (part 314 of 310; 
column 6, lines 45-46). 

Regarding claim 41, Scarborough et al. disclose an instrument forming a 
selected core of a bone, comprising: 

a harvesting member (40) operable to be driven into a selected portion of bone; 
said harvesting member defining a cannula including a dimension substantially equal 
throughout a length of said harvesting member; and 

a graspable portion (20) extending from said harvesting member such that said 
harvesting member can be positioned relative to a selected portion of bone for forming 
the bone core. 

Regarding claim 42, Scarborough et al. disclose an instrument further 
comprising: 

a collet portion (310) operably interconnecting said harvesting member (316) and 
said graspable portion (314); wherein said interconnection with at least one of said 
harvesting member and said graspable portion is a substantially quick release 
connection. 

Regarding claim 43, Scarborough et al. disclose an instrument further 
comprising: a plunger member (324); wherein said plunger member is operable to be 
moved through said internal cannula to remove the selected bone core from the cannula 
(column 7, lines 35-39). 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 11 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Scarborough et al. (US 5,632,747) in view of "Autogenous Bone Coring: a 
Scientific Approach" by Arthrotek, Inc. and Schmidt, 2004. 

Regarding claim 11, Scarborough et al. disclose the apparatus as stated above, 
but fail to teach it further comprising a mallet to strike said manually operable handle 
(20) to drive a selected end of said harvesting member (40) into a bone to harvest the 
bone core. 

However, Schmidt teaches striking a handle with a mallet to position an 
instrument (figure 14). 

It would be obvious to one of ordinary skill in the art at the time of the invention to 
use a mallet to drive the harvesting member into a bone as taught by Schmidt n order to 
provide the force necessary to position the instrument relative to the bone. 

Regarding claim 29, Scarborough et al. disclose the method as stated above, 
but fails to teach it wherein driving said harvesting member includes striking said 
graspable member (20) with a mallet to drive said harvesting member (40) into the 
selected bone portion. 



Application/Control Number: 10/687,108 Page 14 

Art Unit: 4148 

However, Schmidt teaches striking a handle with a mallet to position an 
instrument (figure 14). 

It would be obvious to one of ordinary skill in the art at the time of the invention to 
use a mallet to drive the harvesting member into a bone as taught by Schmidt n order to 
provide the force necessary to position the instrument relative to the bone. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The following references are cited for disclosing related 
limitations of the applicant's claimed and disclosed invention: Stone (US 6,110, 209), 
Hart et al. (US 6,017,348), DeSatnick et al. (US 5,772,664), Frei et al. (US 6,530,928 
B1), Salazaretal. (US 6,451,023), Oloffet al. (US 4,913,143), and Seedhom etal. (US 
4,997,434).Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to LIAN HUANG whose telephone number is (571)270- 
3987. The examiner can normally be reached on 7:30 AM-5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrell McKinnon can be reached on 571-272-4797. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

LH 

/Terrell L Mckinnon/ 

Supervisory Patent Examiner, Art Unit 4148 



